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CHAPTER 19 | REHABILITATION 
 

Corporate rehabilitation proceedings were introduced in 1999 in the Bankruptcy Act, B.E. 2483 (1940) 
as amended (the “Bankruptcy Act”), as a result of the Asian financial crisis in 1997 and 1998. 
Rehabilitation proceedings are court-supervised attempts to rescue debtors from insolvency by 
offering several mechanisms to resolve their financial distress through restructuring their liabilities 
and assets. Successful restructuring proceedings result in the restoration of normal company 
operations and solvency, while also providing protection to some of the interests of a company’s 
creditors. Creditors’ interests include repayment of debt owed by a company to its creditors.  
 
The COVID-19 pandemic and resulting global economic slowdown have resulted in an increase in 
financially distressed companies in Thailand opting for rehabilitation proceedings, as opposed to 
bankruptcy, to solve their respective financial and operational problems. This chapter will provide an 
overview of the rehabilitation proceedings in Thailand.  
 
(1) Initiation of Rehabilitation Proceedings 
 
Rehabilitation proceedings can be initiated in Thailand by a debtor (the “Debtor”) or by a secured or 
unsecured creditor by filing a petition for rehabilitation with the Thai Bankruptcy Court (the “Court”). 
To file the petition for rehabilitation the Debtor must: (i) be proven insolvent or unable to pay debt as 
scheduled; (ii) owe an aggregate amount of not less than Baht 10,000,000 to one or more creditors, 
regardless of the maturity date of the debt; and (iii) there must be reasonable grounds and prospects 
to rehabilitate the business of the Debtor.  
 
(2) Acceptance of a Rehabilitation Petition and an Automatic Stay 
 
Once the Court accepts the rehabilitation petition, the Debtor will enter a moratorium which is 
generally known as “automatic stay” wherein: 
 

(i) any pending actions or lawsuits against the Debtor are suspended and no new actions or 
lawsuits against the Debtor can be filed; 

(ii) the repayment of or incurrence of any debts will be restricted; 
(iii) secured creditors will be unable to enforce their security outside the rehabilitation 

proceedings, unless otherwise permitted by the Court; 
(iv) judgement creditors will be unable to enforce their rights over the Debtor’s assets, provided 

that, if the assets seized are perishable or if sustained maintenance expenses of the seized 
assets may exceed the value of the seized assets, the executing officer may sell the seized 
assets through public auction or by other reasonable means and withhold proceeds from the 
sales; and 

(v) the owner will not be able to repossess assets that are material to business operations of the 
Debtor under a lease or hire purchase agreement, sale and purchase agreements, or other 
agreements containing a condition of a transfer of ownership. 

 
Pursuant to the Bankruptcy Act, the automatic stay will be effective until the earlier of: (i) the 
scheduled date for completion of the rehabilitation plan; (ii) the actual completion of the rehabilitation 
plan; (iii) the date of dismissal or discharge of the petition for rehabilitation; or (iv) the date of 
cancellation of the rehabilitation order. 
 
The Bankruptcy Act provides some exceptions to an automatic stay. For example, lessors are entitled 
to terminate a lease agreement and repossess leased assets if, after the Court issues an order for 
business rehabilitation, the Debtor: (i) defaults on two consecutive rent payments; or (ii) commits a 
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material breach of its obligations under the lease agreements.  
 
The automatic stay is a sweeping protection that affords debtors “breathing room” from pressure from 
their creditors and prevents multiple creditors from initiating claims individually in court. An important 
condition of an automatic stay is to prohibit the Debtor from disposing of, distributing or transferring 
its assets, paying or creating debts, or doing any act which creates encumbrances over its assets 
without approval from the Court or in the ordinary course of business. 
 
(3) Appointment of the Planner 
 
A planner (“Planner”) is a person who will formulate and prepare the business rehabilitation plan for 
the Debtor. A Planner can be a natural person, a juristic person, a group of persons, the Debtor, or 
executives of the Debtor. The potential Planner is nominated in the petition for rehabilitation and must 
be appointed by the Court. 
 
In the case that the Court determines that the Planner proposed by the Debtor is not suitable, the 
Court will order the official receiver to convene a creditors’ meeting as soon as possible to consider 
and determine the identity of the Planner. A Planner is appointed with a vote of 2/3 of the total debt 
value of all the creditors who are present at the meeting and cast a vote. The Court will then approve 
and officially appoint the elected Planner. If the Court does not approve the Planner, a creditors’ 
meeting must be re-convened to re-elect a Planner. 
 
Upon the Court’s order appointing the Planner, the authority to manage the business or assets of the 
Debtor will be vested in the Planner. During the creditors’ meeting to select the Planner, the authority 
to manage the business and assets of the Debtor will be temporarily vested in a person/persons 
specified by the Court or the executives of the Debtor as an interim executive until a Planner is 
appointed. Prior to the appointment of an interim executive, the official receiver will be authorized to 
manage the business and assets of the Debtor. 
 
(4) Filing a Debt Repayment Application by Creditors 
 
Within one month from the date of the publication of the Planner’s appointment in the Thai 
Government Gazette, all creditors are required to file a debt repayment application with the official 
receiver. Failure to file the application within such timeline will result in the creditor losing its claim 
against the Debtor regardless of the results of the rehabilitation plan (whether successful or not) unless 
the plan states otherwise, or the Court subsequently cancels the rehabilitation order. Note that an 
application for debt repayment of a foreign creditor is also required to be submitted within the one-
month period. 
 
Each creditor must submit their own application for debt repayment covering the debts owed to them 
by the Debtor. Debts that are eligible for debt repayment pursuant to the Bankruptcy Act are those 
debts that were incurred prior to the date of the rehabilitation order, regardless of whether such debt 
is due or conditional. The debt repayment application can also include damages, default interest, and 
any other payments specified in the relevant contract but will be subject to objections by the Debtor, 
the Planner, and other creditors. Whether damages, default interest, or any other payments are 
permitted in a rehabilitation plan are ultimately the decision of the official receiver or the Court, as 
the case may be. 
 
After the creditors have filed their applications for debt repayment, other creditors, the Debtor, and 
the Planner are entitled to verify and object to any debt repayment application to the official receiver. 
Such objection must be made within 14 days from the expiry of the period for the debt repayment 
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application submission. Following the objections of the debt repayment applications, the official 
receiver will investigate and will issue an order, as follows:  
 

(i) dismiss the debt repayment application; 
(ii) approve the debt repayment application in full; or 
(iii) approve the debt repayment application in part. 

 
If there are no objections to the debt repayment applications, it is likely that the official receiver will 
issue an order allowing the repayment of debt and the creditors will be entitled to vote at a creditors’ 
meeting for the full amount of their debt value as specified in each creditor application. If a creditor or 
creditors are not satisfied with the order of the official receiver in respect of his/her application for 
debt repayment, the creditor or creditors are entitled to file an objection with the Court within 14 days 
after learning of the order. 
 
If a creditor who is entitled to apply for debt repayment is also a debtor of the Debtor at the time of 
the rehabilitation order, a set-off is permissible under the Bankruptcy Act. In this regard, the creditor 
can exercise the right of set-off any time before the rehabilitation plan is approved by the Court. 
 
(5) New Fund Injections 
 
After the petition for rehabilitation of the Debtor is granted, the Debtor may seek new fund injections 
for operations in the ordinary course of business. A creditor who lends money to the debtor for such 
purpose will be entitled to repayment of that debt in accordance with the rehabilitation plan without 
the requirement of filing an application for debt repayment to the official receiver. 
 
(6) Declaration of the Business and Assets 
 
Within seven days from the date the Debtor has been informed of the appointment of the Planner, the 
executives of the Debtor must submit a declaration of its business and assets to the Planner. The period 
for submission of this declaration can be extended by no more than 30 days. 
 
The declaration of business and assets must include the following: 
 

(i) activities in which the Debtor is engaged;  
(ii) assets, liabilities, and binding obligations that the Debtor has with third parties; 
(iii) assets used as collateral in favour of creditors and the date that those assets were given as 

collateral; 
(iv) assets of third parties that are in the possession of the Debtor; 
(v) information as to whether the Debtor is a shareholder in any other company or juristic person, 

or a partner in any other partnership; 
(vi) names, occupations, and complete addresses of all creditors; 
(vii) names, occupations, and complete addresses of persons who owe indebtedness to the 

Debtor; 
(viii) details regarding assets that will pass to the Debtor in the future; and 
(ix) any other additional information which the Planner deems appropriate. 

 
(7) The Business Rehabilitation Plan 
 
The Planner will prepare a rehabilitation plan by reviewing the debt repayment applications submitted 
by the creditors, together with the declaration of the business and assets of the Debtor. The length of 
a rehabilitation plan cannot exceed five years but can be extended twice for a period of one year per 



Doing Business in Thailand: Third Edition   Chapter 19 | Rehabilitation 

Chandler MHM | 4   

extension. If necessary, the Planner can request the Court to issue a warrant for persons relating to 
the Debtor (e.g., executives (or ex-executives) of the Debtor, employees, auditors, interim executives), 
whom the Planner suspects: (i) hold assets of the Debtor in their possession; (ii) owes indebtedness to 
the Debtor; or (iii) is able to testify any facts relating to the business and/or the assets of the Debtor, 
to investigate or deliver any documents/evidence in his/her possession for the purpose of preparation 
of the rehabilitation plan. The rehabilitation plan must be submitted to the official receiver within 
three months from the date of the publication of the Planner’s appointment in the Thai Government 
Gazette. The three-month filing requirement for the rehabilitation plan may be extended twice, for 
one month per extension. 
 
The business rehabilitation plan must contain details as follows: 
 

(i) reasons for rehabilitation; 
(ii) details of the Debtor’s assets, liabilities, and other binding obligations of the Debtor at the 

time of the Court’s rehabilitation order; 
(iii) principles and methods for rehabilitation, such as: 

1) steps in the rehabilitation; 
2) payment of debt, extension of time for payment of debt, reduction of debt, and 

classification of creditors; 
3) reductions and increases of capital; 
4) creation of debt and raising of funds, including sources of funds and any conditions 

pertaining to such debt and funds; 
5) management and acquisition of benefits from the assets of the Debtor; and 
6) conditions regarding payment of dividends and other benefits; 

(iv) release of collateral in the case where there are secured creditors and liabilities of a guarantor; 
(v) potential solutions in the event if there is a temporary lack of liquidity during the 

implementation of the plan; 
(vi) actions to be taken in cases where a claim or debt is assigned; 
(vii) name, qualifications, and letter of consent of the plan administrator and compensation; 
(viii) appointment and vacation of office of the plan administrator; 
(ix) time for implementing the plan, which must not exceed five years; and 
(x) refusal to accept the Debtor’s assets or contractual rights, in cases where the Debtor’s assets 

or contractual rights bear unreasonable greater burdens than benefits. 
 
(8) Classification of the Creditors 
 
For the purposes of implementing the plan, and as required by the law, the Planner will classify the 
creditors in groups as follows: 
 

(i) each secured creditor with secured debt equal to or in excess of 15% of the total debts 
claimable in the business rehabilitation process; 

(ii) secured creditors other than those referred to in (i); 
(iii) unsecured creditors that may be classified in several groups if they are unsecured creditors 

who have claims or benefits of an essentially identical or similar nature; and 
(iv) subordinated creditors. 

 
Classification of creditors under the Bankruptcy Act reflects the principle of creditors’ equality, which 
requires that rights of the creditors within the same group will be treated equally. Creditor’s equality 
is one of the conditions for the Court to consider granting approval to the Debtor’s rehabilitation plan. 
If any creditor views that the classification of the creditors is not in accordance with the above criteria, 
that creditor can file a petition to the Court within seven days from the date he acknowledges the 
classification. The Court will then schedule a hearing and order the re-classification of the creditors on 
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an urgent basis. In practice, the Court will generally make its adjudication on only the matter of 
classification of creditors before a creditors’ meeting. If the Court agrees to the objection, the 
Bankruptcy Court will order the Planner to re-classify the creditors. Such Court order is considered as 
final. 
 
(9) Treatment of Debts under the Rehabilitation Plan 
 
Under any given rehabilitation plan, the debt of creditors can either be written off, converted to equity, 
be subject to extended payment conditions or interest rates, and other terms. The creditors will be 
repaid, and the debts will be discharged in accordance with the plan. The business rehabilitation 
process also allows for the sale of assets and the issuance of new shares to be carried out under the 
plan. 
 
(10) Approval of the Rehabilitation Plan 
 
After the rehabilitation plan is submitted to the official receiver, the official receiver will deliver a copy 
of the rehabilitation plan to the Debtor and creditors. The official receiver will convene a creditors’ 
meeting to approve the plan as soon as possible. The business rehabilitation plan must be approved 
by one of the voting thresholds by the creditors as follows: 
 

(i) 2/3 of the total debt value of the creditors who are present at the meeting and cast a vote, 
and the majority of the creditors from each class of creditors who are present at the meeting 
and cast a vote; or 

(ii) 2/3 of the total debt value of the creditors from at least one class of creditors who are present 
at the meeting and cast a vote, and the majority of the creditors from such class who are 
present at the meeting and cast a vote, and 50% of the total debt value of the creditors of all 
classes who are present at the meeting and cast a vote. 

 
In the case a creditor disagrees with the plan and wishes to propose any amendments, that creditor is 
entitled to submit a request for an amendment to the plan with the official receiver at least three days 
before the day of the creditors’ meeting. Note that even if a creditor does not submit his objection or 
request for an amendment to the plan before the creditors’ meeting, a creditor is still entitled to vote 
against the plan at the creditors’ meeting. 
 
Once the rehabilitation plan is approved by the required number of creditors as mentioned above, the 
rehabilitation plan must be approved by the Court. The Court will determine certain criteria including 
the ultimate outcome of the rehabilitation plan. The rehabilitation plan must not result in the creditors 
being entitled to debt repayments in amounts less than if the Court orders the Debtor bankrupt. 
Creditors who disagree with the plan can vote against the plan or vote in abstention and are entitled 
to file their objection to the Court while the court is considering the plan.  
 
The rehabilitation plan, once approved by the Court, will be binding upon all creditors who are or may 
be entitled to debt repayment in the rehabilitation process, whether a creditor votes for or against the 
rehabilitation plan, or abstains from voting. Although all creditors are legally bound to the approved 
plan, dissenting parties will still be entitled to file an appeal with the higher court against the lower 
court’s order approving the plan within one month (which is extendable).  
 
(11) Plan Implementation 
 
Following the approval of the plan by the creditors and the Court, a plan administrator (“Plan 
Administrator”), as prescribed in the rehabilitation plan, will be appointed by the Court to implement 
the approved plan. 
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The Plan Administrator will manage the Debtor’s business in accordance with the rehabilitation plan 
and will prepare a report of the plan’s implementation. The rehabilitation plan implementation report 
will be submitted to the official receiver every three months pursuant to his request. 
 
Moreover, a creditors’ meeting can appoint a creditor’s committee (“Creditors’ Committee”) as a 
representative of the creditors to monitor the compliance with the rehabilitation plan. The members 
of a Creditor’s Committee are comprised of three to seven persons and are selected from the creditors 
or their representatives, provided that one creditor cannot have more than one representative acting 
on the committee. 
 
(12) Termination of Business Rehabilitation or Cancellation of the Business Rehabilitation Order 
 
The executives of the Debtor, the Plan Administrator, or the official receiver may submit a petition to 
terminate the business rehabilitation process. If after submission of a termination petition, the Court 
deems that the rehabilitation has been accomplished in accordance with the Plan, the Court will 
terminate the rehabilitation process. Once the Court terminates the rehabilitation process, the Debtor 
will be discharged from all debts unless otherwise stipulated in the plan. Moreover, the Debtor’s 
executive will be entitled to resume managing the debtor’s business as normal without oversight by 
the Court and the official receiver, the rights of the stakeholders of the Debtor will be reimposed, and 
the automatic stay will cease to be in effect.   
 
If the rehabilitation has not been successfully implanted within the timeframe under the rehabilitation 
Plan, the executives of the Debtor, the Plan Administrator, or the official receiver must submit a report 
to the Court within 14 days from the expiration of the period for the implementation of the Plan. The 
Court may, after proper investigation of the evidence and declaration by the official receiver and the 
creditors, and after arguments issued by the Debtor, issue an order cancelling the rehabilitation or 
issue an order for absolute receivership against the Debtor. The Court will issue an order for absolute 
receivership in cases where the Court determines that the Debtor should be declared bankrupt. 
 
(13) Clawback or Rejection of An Act  
 
Note that the Planner, Plan Administrator, or official receiver may file a motion with the Court for 
actions as follows: 
 

(i) cancel a fraudulent act done by the Debtor with the knowledge that it would prejudice its 
creditor(s); and/or 

(ii) revoke the transfer of assets if such action is committed with the intention to place any 
creditor in a better position than other creditors within three months before the date of filing 
a petition for rehabilitation. 

 
(14) Termination of Onerous Contracts 
 
Within two months from the date the Plan Administrator acknowledges the Court’s approval order, 
the Plan Administrator has the power to refuse to accept the Debtor’s assets or contractual rights in 
cases where the Debtor’s burden exceeds the benefits to be derived or in cases of ‘onerous’ contracts. 
A creditor or any person who suffers losses from such a refusal is entitled to file an application 
challenging the refusal to the Court within 14 days from the date of acknowledgement of the refusal. 
The Court has the power to sustain, reverse, amend, or issue any other order regarding the refusal as 
the Court deems fit. A creditor who suffers losses from a refusal has the right to file an application for 
debt repayment claiming damages arising out of the termination of contract within one month after 
the date of the final court’s decision, or after the date of the refusal (in the case that the creditor does 
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not challenge the refusal with the Court).  
 
(15) Cross-border Proceedings 
 
The Bankruptcy Act does not recognize rehabilitation proceedings in other countries including any 
insolvency proceedings or court orders regarding absolute receivership, or an automatic stay issued 
under the laws of another country. Such proceedings or orders issued outside of Thailand will have no 
effect on a debtor’s assets in Thailand. Thai bankruptcy law does not provide the Thai Courts with any 
specific means to enforce its orders abroad. Protocols or arrangements for the enforcement of the 
Court’s order abroad will be based on reciprocal arrangements between Thailand and the relevant 
countries. 
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(16) Rehabilitation Proceedings Flowchart 
 

[Figure 19-1] Rehabilitation Proceedings Flowchart
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(17) Noteworthy rehabilitation proceedings 
 
Many sectors have been adversely affected by the COVID-19 pandemic. The hospitality and tourism 
industry including airlines, an important contributor to Thai GDP, have been directly affected by the 
closure of airspace. Several businesses have had to enter business rehabilitation proceedings with the 
aim of resolving financial difficulties. A high-profile case currently ongoing in the Court is Thai Airways 
International PCL’s (“THAI”) rehabilitation proceedings. THAI is the national airline operator of Thailand 
with its operational base at Suvarnabhumi airport. THAI, one of the original members of the Star 
Alliance, is undergoing a restructuring of its USD 9.3 billion debt. The rehabilitation of THAI is an 
important case, as it is the first rehabilitation proceedings for airline operators, and one of the largest 
rehabilitation cases to occur in the Central Bankruptcy Court.   
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